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Non-Issue #1 - Distance 
Law schools have been practicing “distance 
education” throughout my professional lifetime. 
I had received distance education and been a 
purveyor long before the Internet became an 
available venue. 
Some Widespread Forms of 
Distance 
• Distance between faculty and students 
• Increasing distance between students 
and the classroom 
– “I don’t come to the law school on Thursday” 
– “I’ll be interviewing the next two weeks” 
Non-Issue #2 - Electronic Course 
Delivery 
Non-Issue #2 - Cont’d 
Non-Issue #3 - ABA Distance 
Education Guidelines 
• They have little or no substantive 
content 
• They don’t speak to most of what law 
schools might do in the field of 
“distance learning” 
• They explicitly authorize 
experimentation 
Some Real Issues 
• Regulatory standards that focus on 
inputs rather than outcomes 
• An obsolete model for delivering 
educational services 
• Organizations unable to organize for 
change 
Regulatory Standards that 
Focus on Inputs Rather than 
Outcomes 
• Student time in the classroom provides 
the unit for measuring and monitoring 
legal education - ABA Standards 301-
304 
• Little is said about what must take 
place in that envelope or be 
accomplished by the education process 
Obsolete in Relation to What? 
Teaching a Course Versus 
Delivering Courses 
Dear Law Student: 
Students at Concord will be able to access instructional 
material for which I have been an advisor. The material has 
been put together for the Internet, but embodies my 
approaches to the teaching of legal principles in my classes 
over the years. I know you will find the material to have 
excellent coverage and to be easy to digest. The opportunity 
to make this material available for students who otherwise 
may not have had an opportunity to attend law school has 
and will continue to be a source of great pleasure for me. ... 
Sincerely, 
Professor Arthur R. Miller 
 
The organizations that 
will truly excel in the 
future will be the 
organizations that 
discover how to tap 
people's commitment and 
capacity to learn at all 
levels in an organization. 
– Peter M. Senge, The 
Fifth Discipline (1990) 
[M]eeting or exceeding 
customer expectations … 
shaped by fierce (often 
global) competition will 
require redesigned business 
processes, supported by the 
intelligent use of 
technology, within a 
restructured organization 
that is prepared to accept if 
not embrace change. 
– Frederick Nader & Alan 
Merten, September, 1998 
The Issue of Organizational 
Competency 
Some of the Impediments 
• Atomistic structure 
• Status barriers 
• Tension between research and education 
• Few good models of investing in course 
construction and recovering on that 
investment within the institution 
One Strategy - Attached Entities 
Institutes or Centers 
• That both study and do 
• That establish and defend a zone of 
interdisciplinary collaboration 
• That have the charter, the resources, and the 
mindset to create the components of 
distance education 
Some Ultimate Questions 
• When major portions of professional legal 
education are being delivered by digital 
technology to students who need not be 
present in a classroom will the institutions 
represented here be significant players? 
• Will any of our institutions use digital 
technology to expand their reach beyond 
degree programs for U.S. JD seekers? 
